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43 CFR Ch. II (10–1–99 Edition)§ 2400.0–2

SOURCE: 35 FR 9559, June 13, 1970, unless
otherwise noted.

Subpart 2400—Land Classification;
General

§ 2400.0–2 Objectives.
The statutes cited in § 2400.0–3 au-

thorize the Secretary of the Interior to
classify or otherwise take appropriate
steps looking to the disposition of pub-
lic lands, and on an interim basis, to
classify public lands for retention and
management, subject to requirements
of the applicable statutes. In addition
to any requirements of law, it is the
policy of the Secretary (a) to specify
those criteria which will be considered
in the exercise of his authority and (b)
to establish procedures which will per-
mit the prompt and efficient exercise
of his authority with, as far as is prac-
ticable, the knowledge and participa-
tion of the interested parties, including
the general public. Nothing in these
regulations is meant to affect applica-
ble State laws governing the appropria-
tion and use of water, regulation of
hunting and fishing or exercise of any
police power of the State.

§ 2400.0–3 Authority.
(a) All vacant public lands, except

those in Alaska, have been, with cer-
tain exceptions, withdrawn from entry,
selection, and location under the non-
mineral land laws by Executive Order
6910, of November 26, 1934, and Execu-
tive Order 6964 of February 5, 1935, and
amendments thereto, and by the estab-
lishment of grazing districts under sec-
tion 1 of the Act of June 28, 1934 (48
Stat. 1269), as amended (43 U.S.C. 315).
Section 7 of the Act of June 28, 1934 (48
Stat. 1272), as amended (43 U.S.C. 315f),
authorizes the Secretary of the Inte-
rior in his discretion to examine and
classify and open to entry, selection, or
location under applicable law any lands
withdrawn or reserved by Executive
Order 6910 of November 26, 1934, or Ex-
ecutive Order 6964 of February 5, 1935,
and amendments thereto, or within a
grazing district established under that
act which he finds are more valuable or
suitable for the production of agricul-
tural crops than for the production of
native grasses and forage plants, or
more valuable or suitable for any other

use than for the use provided for under
said act, or proper for acquisition in
satisfaction of any outstanding lieu,
exchange, or scrip rights or land grant.
Classification under section 7 is a pre-
requisite to the approval of all entries,
selections, or locations under the fol-
lowing subparts of this chapter, except
as they apply to Alaska and with cer-
tain other exceptions: Original, Addi-
tional, Second, and Adjoining Farm
Homesteads—subparts 2511, 2512, and
2513; Enlarged Homestead—subpart
2514; Indian Allotments—part 2530;
Desert Land Entries—part 2520; Recre-
ation and Public Purposes Act—part
2740 and subpart 2912; State Grants for
Educational, Institutional, and Park
Purposes—part 2620; Scrip Selections—
part 2610 and Exchanges for the Con-
solidation or Extension of National
Forests, Indian Reservations or Indian
Holdings—Group 2200.

(b) Section 8(b) of the Act of June 28,
1934 (48 Stat. 1272), as amended (43
U.S.C. 315g), authorizes the Secretary
of the Interior, when public interests
will be benefited thereby, to accept on
behalf of the United States title to any
privately owned lands within or with-
out the boundaries of a grazing district
established under that act and in ex-
change therefor to issue patent for not
to exceed an equal value of surveyed
grazing district land or of unreserved
surveyed public land in the same State
or within a distance of not more than
50 miles within the adjoining State
nearest the base lands. The regulations
governing such exchanges are con-
tained in Group 2200 of this chapter.

(c) Section 2455 of the Revised Stat-
utes, as amended (43 U.S.C. 1171), au-
thorizes the Secretary of the Interior
in his discretion to order into market
and sell at public auction isolated or
disconnected tracts of public land not
exceeding 1,520 acres, and tracts not ex-
ceeding 760 acres the greater part of
which are mountainous or too rough
for cultivation. The regulations gov-
erning such sales are contained in part
2710 of this chapter.

(d) Section 3 of the Act of August 28,
1937 (50 Stat. 875, 43 U.S.C. 1181c), au-
thorizes the Secretary of the Interior
to classify, either on application or
otherwise, and restore to homestead
entry, or purchase under the provisions
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